
Wairoa District Council Consolidated Bylaw   Adopted 14 June 2011; Effective 20 June 2011  
Part 6 – Cemeteries Bylaw 2011   Page 1 of 15 

WAIROA DISTRICT COUNCIL  
 
CONSOLIDATED BYLAW 
 
 
 

Part 6 – Cemeteries Bylaw 2011 
 
The purpose of the Cemeteries Bylaw 2011 is to enable the Council to control and set 
standards for the operation of cemeteries within the boundaries covered by the Council’s 
responsibility or ownership.  
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1. INTRODUCTION 
 
 
1.1 SCOPE 
 

The purpose of the Cemeteries Bylaw 2011 is to enable the Council to control and 
set standards for the operation of cemeteries within the boundaries covered by the 
Council’s responsibility or ownership. 
 
 

1.2 APPLICATION  
 

(a) This Bylaw applies to all cemeteries within the Wairoa District Council control but 
excludes Nuhaka, Ruakituri and Morere cemeteries which are privately 
managed and maintained by agreement with the Council. 

 
(b) This Bylaw also excludes Urupa (Maori burial) in line with the Burial and 

Cremation Act 1964. 
 
 
1.3 TITLE  
 

This Bylaw shall be known and cited as the Wairoa District Council Cemeteries 
Bylaw 2011 and shall come into operation on the date specified by public notice after 
the Wairoa District Council makes this Bylaw.  For expediency this Bylaw may be 
referred to in this or other Bylaws as the Cemeteries Bylaw 2011. 

 
 
1.4 ENABLING ENACTMENTS  
 

This Bylaw is made pursuant to section 146(b)(v) of the Local Government Act 2002 
and section 16 of the Burial and Crematoria Act 1964.  Nothing in this Bylaw shall 
derogate from any provision of, or the necessity for, compliance with the: 
 
(a) Burial and Cremation Act 1964; 
 
(b) Burial and Cremation (Removal of Monuments and Tablets) Regulations 

1967; 
 
(c) Health (Burial) Regulations 1946. 
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2. DEFINITIONS AND INTERPRETATIONS 
 
 
2.1 The provisions of the Introduction Bylaw shall apply to this Bylaw. 
 
 

2.2 For the purposes of this Bylaw the following definitions shall apply:  
 

CEMETERY means any cemetery vested in or under the control of the Council from 
time to time. 
 
PLAQUE LAWN CEMETERY means a cemetery in which the surface is laid down as 
a grass lawn, no headstones project above the ground. 
 
PERSONAL REPRESENTATIVE means any parent, sibling, spouse, relative or 
person holding power of attorney, who is responsible for the body. 
 
PRESCRIBED means prescribed from time to time by the Council by resolution 
publicly notified. 
 
CEMETERY SUPERINTENDANT means any person appointed by the Council to 
manage the day-to-day activities of any cemetery and includes any person 
authorised by the Council to undertake any of the cemetery superintedant’s activities, 
including arranging for the provision of plots for burials. 
 
CONTRACTOR means any person appointed by authorised agent of Council to 
undertake works in any cemetery. 
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3. BURIALS AND SALE OF EXCLUSIVE RIGHT OF BURIAL 
 
 
3.1 BURIALS 
 

Burials may be made in any cemetery for the time being vested in the Council or 
under its control and not closed in a manner provided by law subject to the conditions 
prescribed in this Bylaw. 

 
 
3.2 EXCLUSIVE RIGHT OF BURIAL  
 
 
3.2.1 Burial plots and/or an exclusive right of burial shall be sold upon such terms and 

conditions as may be decided by the Council and the exclusive right of burial may be 
granted for such limited period as the Council by resolution decides. 

 
 
3.2.2 When the exclusive right of burial for such limited period has not been purchased and 

the full purchase price thereof paid, and where the human remains to be buried are 
not that of a poor person as mentioned in section 4.3 hereof, such burial shall take 
place only upon production to the Council of a death certificate by the undertaker or 
personal representative for the deceased in a form prescribed by the Council. 

 
 
3.2.3 Such burial shall take place in such plot as the cemetery superintendant shall 

determine, and no fence or headstone shall be erected thereon unless the exclusive 
right of burial therein has been purchased. 

 
 
3.3 PURCHASE OF EXCLUSIVE RIGHT OF BURIAL  
 
 
3.3.1 Application for the purchase of the exclusive right of burial for such limited period as 

the Council by resolution decides in any part of the cemetery shall be on the 
prescribed form and be accompanied by the appropriate documentation to arrange 
payment of the prescribed fee. 

 
 
3.3.2 An agreement shall be entered into between the Council and the purchaser, and the 

purchaser shall pay to the Council the purchase money for such exclusive right of 
burial. 

 
 
3.3.3 Upon satisfactory proof being given to the Council of the original having been lost, 

and upon payment to it of the prescribed fee therefor, the Council may issue to the 
person entitled thereto a duplicate of such agreement. Should the original 
subsequently be found, any person holding such duplicate shall return the duplicate 
immediately to the Council for cancellation. 
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3.3.4 No burial shall take place in any plot in respect of which the exclusive right of burial 
shall be held by any person, unless such person shall have consented to such burial 
in a form prescribed by resolution by the Council or the funeral director has satisfied 
himself that such burial is authorised. 

 
 
3.3.5 Where a person is to be buried in a plot where exclusive right of burial has not been 

purchased, the personal representative of that deceased person will be required to 
pay the prescribed fee for the purchase of an exclusive right of burial or sign an 
indemnity accepting liability for the payment to the Council of the presecribed fee for 
the purchase of an exclusive right of burial in that plot. 

 
 
3.3.6 The personal representive of the deceased person so buried may at any time within 2 

years from the date of such burial or such extended time as the Council sees fit, 
purchase the exclusive right of burial for such limited period as the Council by 
resolution decides for the purchase of such rights. 

 
 
3.3.7 Where the exclusive right of burial is unused, Council may re-purchase the right at an 

agreed price as determine by Council in accordance with the following policy: 
• Within three (3) years  - 100% refund of the payments made 
• Three (3) years or more – 100% of the payments made or 50% refund of the 

current market price, whichever is the greater. 
 
 
3.4 LAPSING OF APPLICATIONS FOR EXCLUSIVE RIGHT OF BURIAL  
 
 
3.4.1 Any application for the purchase of the exclusive right of burial for any plot or ground 

not previously used for interment shall lapse unless the purchase in completed by 
payment within six (6) calendar months from the date of application or by 
arrangement with Council. 

 
 
3.4.2 Where the payment is by installments, Council at its sole discretion may allow the 

purchaser to resume installments and payment of arrears within six (6) calendar 
months: 

 
 
3.5 PURCHASER OR OWNER OF PRIVATE GROUND MAY TRANSFER  
 

Any purchaser or owner of the exclusive right of burial in any plot in which no burial 
shall have taken place may, with the consent of the Council, transfer his or her 
interest in such ground to any other person upon payment to the prescribed Council 
fee. 
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4. FEES AND CHARGES 
 
 
4.1 FEES 
 
 
4.1.1 The Council may pursuant to section 150 of the Local Government Act 2002 set 

prescribed fees for the operation and maintenance of cemeteries under its 
jurisdiction. Please refer to Council’s current Schedule of Fees and Charges. 

 
 
4.1.2 The prescribed fees mentioned in this section of this Bylaw (except those specified 

for keeping graves in order) do not include payment for any work required to be done 
beyond the actual digging of an ordinary grave, and, after burial, the filling in the 
same. 

 
 
4.1.3 A prescribed fee shall be payable for every inspection of the cemetery plan and 

records held at the office of the Council, and where a signed extract is required the 
prescribed fee therefore shall be payable pursuant to this section. 

 
 
4.2 “OUT OF DISTRICT” FEES  
 

For the purposes of this Bylaw, "Out of district fees" may be payable in the case of 
the burial of a deceased person not residing in or not a ratepayer of the district for a 
predetermined time.  The time frame for such a requirement shall be determined by 
the Council.  This fee may also apply to the bural of a still born child if the parents 
were not residents or ratepayers of the district. For the purposes of this Bylaw, a 
person in a hospital or institution in the district shall be deemed as resident in the 
district, if they have been a resident of the hospital or institution longer than three (3) 
months.  The Council shall decide in each case whether an "out of district" fee is 
payable in respect of such a person. 

 
4.3 INTERMENT CHARGES: POOR PERSONS  
 

Where application is made to the Council for the interment at reduced charges of any 
deceased poor person, the personal representative or undertaker in charge of that 
deceased person shall, on making such application, furnish to the Council a duly 
signed certificate certifying that such deceased person has not left sufficient means 
to pay the prescribed fees fixed by this Bylaw, and that the deceased person’s 
relatives and friends are not able to pay the same. Such certificate shall be in the 
prescribed form. 

 
4.4 DECEASED SERVICEMEN  
 

Notwithstanding anything to the contrary contained in this Bylaw, the fee payable to 
the Council for the disinterment of any deceased serviceman and the re-interment 
thereof in the war graves section of the cemetery, if application is made therefore by 
the Veterans’ Affairs New Zealand, shall be as may be agreed between the parties 
from time to time. 
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5. PROVISIONS FOR ALL INTERMENTS 
 
 
5.1 BURIAL WARRANTS 
 
 
5.1.1 No burial whatever shall be made in any cemetery without a burial warrant for that 

purpose obtained from the Council. 
 
 
5.1.2 For all burials, the funeral director or person having the management or control of the 

burial must apply on the prescribed Burial Application form issued by the Council for 
a warrant for such burial and shall produce to the Council such evidence of death as 
may be required. 

 
 
5.1.3 No burial warrant shall be issued unless the prescribed fee has been paid or 

satisfactory arrangements have been made in writing for the payment of fees. Where 
the interment is under the management or control of a funeral director, the Council 
may, at its sole discretion waive the foregoing requirement as to prior payment and 
charge the cost of the same against the funeral director concerned on the basis of a 
monthly account, or such period as the Council decides. 

 
 
5.1.4 Notification of the intended burial shall be given to the contractor at least eight (8) 

working hours prior to the time fixed for the funeral, and no such burial shall take 
place until the contractor has received a burial warrant. 

 
 
5.2 WARRANTS TO BE AUTHORITY  
 

The burial warrant, when received by the contractor or authorised agent, shall be 
sufficient authority for burial, and after such burial he shall sign the certificate at the 
foot of such warrant 

 
 
6. DISINTERMENT 
 

Where an application for a disinterment; is received by the Council the disinterment 
shall be conducted pursuant to sections 51 and 55 of the Burial and Cremation Act 
1964 and subject to the payment of the prescribed  fees. 

 
 
7. BURIAL OF ASHES 
 

Upon application being made in a form prescribed by resolution by the Council, and 
upon payment of the prescribed fee to the Council the urn containing the ashes of 
any deceased person may be buried in the special portion of the cemetery set aside 
for that purpose or in any plot subject to the exclusive right of burial. 
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8. HOURS OF OPERATION 
 

No funeral shall be held on any day except between the hours of 7.00am and 6.00pm 
Monday to Saturday.  Arrangements for funerals to be held on Sundays, Public 
Holidays or outside the notified hours must be by arrangement with Council. 

 
 
9. DIGGING OF GRAVES 
 

No person other than the contractor or those appointed as a duly authorised agent of 
the Council, shall dig any grave in, or open the ground for burial in, any part of any 
cemetery.  The minimum depth of cover for any coffin shall be not less than 1 metre. 

 
 
10. MAINTENANCE OF GRAVES 
 
 
10.1 All above ground grave structures, enclosures, memorial headstones and other 

monuments shall be installed to the standards described in New Zealand Standard 
4242 and kept in good order or repair by the purchaser of the plot or their agent or 
any personal representative of the deceased person.   

 
 
10.2 By written agreement and in order upon payment of the prescribed fees Council may 

take on the responsibility for the keep of any grave in any cemetery. 
 
 
10.3 Subject to the provisions of the Burial and Cremation (Removal of Monuments and 

Tablets) Regulations 1967, and in the event of there being no-one available to effect 
repairs or permit the removal, the council may remove installations of any kind that 
have fallen into a state of disrepair.  A photographic record of the memorial shall be 
taken prior to removal and retained in cemetery records. 

 
 
11. FENCING, TOMBSTONES, ETC. 
 
 All foundations for kerbs, tombstones, headstones, monuments and vaults shall be 

laid to the satisfaction of the Council and in compliance with standards described in 
New Zealand Standard for Headstones and Cemetery Monuments NZS4242:1995. 

 
 
12. SHRUBS, TREES AND FLOWERS 
 

No shrubs, trees or flowers shall be planted in any cemetery by any person without 
the consent of the Council being first obtained. 
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13. LEVELLING 
 
 
13.1 No person other than the contractor or those appointed as a duly authorised agent of 

the Council shall do all levelling as required to enclose any plot of ground.   
 
 
13.2 The contractor or those appointed as a duly authorised agent of the Council, without 

delay, shall remove from the cemetery all rubbish and earth not required in the filling 
in of the grave or in connection with such levelling to a Council approved location.  

 
 
14. MEMORIAL/ PLAQUE LAWN CEMETERIES 
 
 
14.1 INTERMENTS 
 
 Internments may be made from time to time in ground in the cemetery set apart by 

the Council for the purpose of a memorial park (berm or garden cemetery) and 
shown on a plan prepared by the Council, but no fences or monuments other than 
headstones shall be erected, or trees, shrubs or flowers planted except as may be 
approved by the Council, and no kerbings shall be erected anywhere within the 
precincts of such a memorial park cemetery. 

. 
 
14.2 ERECTION OF MEMORIALS 
 
 
14.2.1 The Council shall construct or cause to be constructed a continuous concrete 

platform or berm at ground level or below as required of a width suitable to maintain 
stability, ranging from 650 mm if underground set on solid sub-soil  to 1 metre if flush 
with surface on which base or platform foundation work for all memorials will be 
placed.  The cost of the platform shall be included in the purchase price of the plot. 

 
 
14.2.2 Concrete based work for any memorials shall not stand higher than 150 mm above 

the highest point of the concrete berm or ground level, whichever is the higher, and 
shall be of a depth (front to back) of 650 mm and shall, where required, allow insets 
for flower containers. 

 
 
14.2.3 On surface berms (or platforms) a space of 150 mm clear of such memorial 

foundation base shall he maintained, both front and back. 
 
 
14.2.4 No erected memorial shall, at the head of the plot be wider than 1 metre in the case 

of a single plot, or 2 metres in the case of a double width (family) plot. 
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14.2.5 No erected memorial shall, at the head of any plot, be higher than 1,000 millimetres 
(1 metre). Installation of such memorial shall comply with the New Zealand Standard 
for Headstones and Cemetery Monuments NZS4242:1995, and shall be aesthetically 
acceptable to the Council. The plans of such memorial shall be submitted to, and 
approved by, the Council before the erection of any such memorial be permitted.  

 
 
14.2.6 No erected memorial shall be of any other material than granite or similar suitable 

material approved by the Council. Concrete shall be finished in grey or white cement; 
no coloured cements shall be added or used. 

 
 
14.2.7 In constructing bases and in erecting memorials, the adjoining roads, paths or 

allotments shall not be injured. 
 
 
14.2.8 All memorials shall be kept in good repair by purchaser of the allotment or their 

assignee. Subject to the provisions of the Burial and Cremation (Removal of 
Monuments and Tablets) Regulations 1967, all memorials of any kind which shall fall 
into a state of decay or disrepair may at any time be removed from the cemetery by 
order of the Council, and in the event of there being no one available to effect repairs 
or permit the removal, a photographic record of the plot shall be taken before 
removal and filed with cemetery records. 

 
 
14.3 STRUCTURES, PLAQUES AND TABLETS ON PLOTS 
 
 In any plaque lawn cemetery no person shall- 
 
 (a) Erect any kerb, roiling, fence, building, or other structure on or around any 

single plot or part thereof; or 
 
 (b) Construct or place any tombstone, headstone, monument or structure upon 

any plot in such manner that any part thereof shall project above the level of the 
ground immediately adjoining; or 

 
 (c) Install or place any memorial plaque, memorial tablet, or other thing on any 

plot without the prior written permission of the Council, and subject to compliance 
with the following conditions: 

 
 (i) Any such, memorial tablet or memorial plaque shall consist or a 

permanent material as may be approved from time to time by the Council. 
 
 (ii) Such tablet or plaque shall be of an approved size and set in and 

approved position in an approved manner. 
 
 (iii) All lettering and names of persons buried in each plot shall be placed 

on the one tablet or plaque. 
 

(iv) Payment of the prescribed fees. 
. 
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14.4 DIMENSIONS OF PLOTS 
 

The dimensions of plots shall be determined from time to time by resolution of the 
Council. 

 
 
14.5 WREATHS, ETC 
 

No person shall plant anything on any plot, but during a period of 10 days or such 
other period as the Council decides following interment any wreath or other floral 
tribute may be placed on a plot, but shall be removed at the expiration of such period. 
 

 
14.6 VASES OR CONTAINERS 
 

All vases or containers for flowers shall be housed in insets set into the base on 
which the memorial is placed in such manner as shall be approved by the Council. 

 
 
14.7 SPECIAL RECEPTACLE FOR FLOWERS 
 
 
14.7.1 After such period of 2 days has expired no person shall place on any plot any floral 

tribute except flowers and foliage which shall be placed in a special receptacle of an 
approved type. Any such floral tribute may be removed by the contractor at any time 
after the fifth day from the latest interment in that plot. 

 
 
14.7.2 The special receptacle hereinbefore referred to shall be installed adjoining any tablet 

or plaque on the side nearest the head of the plot. 
 
 
 
14.7.3 Every part of such receptacle shall be 50 mm or more below the level of the adjoining 

ground surface. 
 
 
14.7.4 The contractor shall be at liberty at any time to remove damaged receptacles or 

receptacles of a type not approved by the Council and may also remove at any time 
dead flowers and dead foliage. 
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15. WORK IN A CEMETERY 
 
 
15.1 DEPOSIT OF MATERIALS 
 
 
15.1.1 No monumental mason or other person erecting or repairing any headstone, 

monument, fence, or other work in, on, or around any grave, or constructing or 
repairing any vault, in any cemetery shall make use of any footpath or other part of 
such cemetery for placing or depositing thereon any tools, planks, casks, or material 
in connection with the work of such erection, construction, or repair for any longer 
time than is reasonably necessary for the purpose of completing such work. Any 
such mason or other person who, after service upon him of a notice in writing signed 
by an authorised officer, requesting the removal thereof within the time specified in 
such notice shall neglect or refuse to remove any such tools, planks, casks, or 
material from such cemetery, shall be liable to prosecution for any offence against 
this Bylaw. 

 
 
15.1.2 No person shall make use of any footpath or roadway in the cemetery for the 

purpose of mixing cement or mortar otherwise than upon a proper mixing board or in 
other approved manner. 

 
 
15.1.3 The Council may construct sheds or other buildings for the storage of tools, planks, 

casks or other material belonging to such masons or other persons and may 
prescribe fees for the use of the same and for the supply of turf or of water or for 
such other services whatsoever as the Council may from time to time determine by 
resolution. 

 
 
15.1.4 If the Council so requires, a deposit of the sum determined from time to time by the 

Council by resolution shall be lodged with every application for a permit to carry out 
any work. Such deposit shall be refunded when the work has been completed to the 
satisfaction of the sexton. 

 
 
15.1.5 If the Council shall provide any such shed or building, the Council may require any 

such mason or other person to remove either from the cemetery or into such shed or 
building all tools, planks casks or other material and any such mason or other person 
failing to comply with any such direction shall be liable to prosecution for an offence 
against this Bylaw. 

 
 
15.2 REMOVAL OF FENCES, HEADSTONES, PLANTS, ETC 
 
 
15.2.1 No monumental mason or other person shall, without permission of the Council, 

remove from any cemetery or from any grave any kerb, headstone, monument, or 
tablet. 
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15.2.2 No person shall, without permission of the Council remove or take from any 
cemetery, or from any grave in any cemetery, any vase, wreath, plant, flower or any 
other thing, except that the Council may cause to be removed any neglected or 
broken material of this nature. 

 
 
16. VEHICLES 
 
 
16.1 No person shall take any vehicle of any kind into any cemetery except between the 

hours of sunrise and sunset, or at such time as the Council in any particular case by 
resolution decides. 

 
 
16.2 No person shall permit any vehicle of any kind under that person’s control to remain 

in any cemetery after sunset on any day without the permission of the Council. 
 
 
16.3 No person in control of any vehicle unless, authorized by the Council shall drive or 

conduct the same or permit the same to be on any part of any cemetery except the 
roads open for vehicular traffic. 

 
 
16.4 No person shall drive or conduct any vehicle of any kind in any cemetery at a greater 

speed than 20 km/h, or than indicated on any road within any cemetery. 
 
 
16.5 All vehicles (other than hearses) shall yield unconditional right of way to any funeral 

procession. 
 
 
16.6 Every person driving or conducting any vehicle in any cemetery shall stop or move 

such vehicle as directed by the contractor or an authorised agent of Council. 
 
 
16.7 No person shall drive or conduct any vehicle in any cemetery except in the direction 

indicated by traffic notices. 
 
 
17 MISCONDUCT 
 

No person shall, in any part of any cemetery, by any violent or improper behaviour, 
prevent, interrupt; or delay the funeral service. 

 
 
18 SOLICITING OF ORDERS 
 
 
18.1 No person shall, in any cemetery. advertise or solicit any order or custom from any 

other person for any work whatsoever to be done in or in connection with any 
cemetery, or for the sale, preparation, or supply of any article, material, or thing to be 
set up, affixed, placed, or used in any cemetery. 
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18.2 Except at the specific request of a purchaser of plots or their representatives or 
assigns, no person shall in any cemetery accept or take any such order or custom as 
aforesaid. 

 
 
18.3 No commercial photographer shall, without the consent of the funeral director, or 

special permit in writing for the occasion from the Council, attend any funeral for the 
purpose of taking photographs. 

 
 
19. OFFENCES AND PENALTIES 
 

Every person who fails to comply with this Bylaw commits an offence and shall be 
subject to the penalty provisions outlined in the offences, penalties, infringement 
offences, and legal proceedings provisions of the Act, the Introductory Bylaw and the 
other enabling enactments contained in clause 1.4 of this Bylaw. 

 
In compliance with the provisions of the Local Government Act 2002 and the Bylaws 
Act 1910, this Part of the Bylaw is passed by the Wairoa District Council on 14 June 
2011. 

 
 
20. COMMENCEMENT OF BYLAW 

 
This bylaw comes into force on 20 June 2011. 

 
 
 
THE COMMON SEAL of THE WAIROA DISTRICT COUNCIL  
 
was affixed this 14th day of June 2011 in the presence of: 
 
 
 
 
 
__________________________________________  
MAYOR 
 
 
 
 
 
__________________________________________  
CHIEF EXECUTIVE OFFICE 


